Some FACTs on Nestle’s  interest in Montague Plains 

•WHAT WE KNOW NOW

•WHAT WE DON’T KNOW

•WHAT CAN WE DO?

We do not know who will have final jurisdiction over the Nestle’s bid – the state or the local municipalities affected by the water drawn from the aquifer.

MONTAGUE PLAINS is on  CONSERVATION LAND:

The state might be able to sell this conservation  land to Nestle’s by designating it “Surplus Land” according to state law.

Article 97 , requiring 2/3ds of the legislature to vote to sell protected land, and this article has been invoked before.

•WHAT WE KNOW NOW
Details we know of Nestle’s local bid so far:

1. Nestle’s won permission to do a “non-invasive” water test in the Montague Plains to determine if it is suitable to drill water for  a bottling plant.

2. By their own admission they are looking for sites all over the state and all over the Northeast.  See northeastgeoscience.com

3. Nestle corporate representatives have been meeting the state and local public officials presenting their ideas as environmentally friendly

4. The site in the Montague area they are eyeing is on state land that is also protected state conservation land. (That is why the spring water is so desireable to them – it has been kept clean by state management and the taxes of all of us.

5. The state fish and wildlife authorities did not have a legal requirement

to notify us citizens or even communities affected by the aquifer in

time to get to speak at the  meeting. We were not allowed to speak because we did not notify them two weeks in advance (their rules.)

6. We have no “legal” standing to invervene in this issue at this time.

7. Mass state law is silent on drilling for bottled water that is trucked out of the state (US Interstate Commerce clause).

[DEP regulates the assignment of a drilling site and requires a permit for drilling over 100,000 gallons a day. Nestles wants to drill more than ½ millions a day.  About 150 million gallons a year. 

8. We do NOT have good water rights laws in this state as they have in the Western part of the country.

9.  The state DOES have laws about surface water. If the water Nestles wants to tap into is determined to be “surface” rather than ground water,  If it is considered “surface,” then the Dept of Environmental protection has regulations about taking water, getting permits, oversight, etc. that we can monitor.

HOWEVER, IF IT IS DETERMINED TO BE GROUND WATER, the water is assumed to belong to the owner of the land at which the water is taken, regardless of other impact.

10.  Nestles is currently proposing to drill water in MA in the Clinton/Sterling area (more to be learned) with a bottling plant in Framingham. 

NESTLES MODE OF OPERATION IN OTHER STATES:

(info from personal interview with activists there and from the book Thirst :the Corporate Theft of Our Water, whose authors were on Democracy Now! last week—who wrote two chapters about Nestles behavior in Michigan and Wisconsin and a chapter each about Holyoke and Lee.

1. Nestles comes in with a pr campaign about being environmentally sound and offering lots of good jobs in poor communities. They hire good environmental consultants offering jobs and a “green” project.

2. Nestle has deep pockets for attorneys and public relations, has a history of ingratiating themselves with public officials and the media and chamber of commerce.

3. Nestle has hired private investigators to intimidate citizen opposition groups.  

4. The FBI was involved in intimidating citizen leaders.

5. Nestle brought SLAPP suits against activists.

6. Nestle hired survey research firms to make calls with surveys intended to demean the individual persons who took leadership in the opposition.

7. These battles are difficult and enormously expensive for citizens. Just last week the Michigan Supreme Court ruled that the citizens group-- that had been opposing Nestle’s drilling and bottling operation for years –had no standing in the court to intervene.

•WHAT WE DON’T KNOW YET

1. We do not know when they will do this test and if there will be any

oversight or which engineering firm they will employ. They may get permission at a Sept. 25th state fish and wildlife meeting being held on the North Shore.

2. We (in Shays 2) do know from our experience fighting   private Multinational Water companies in Holyoke and Lee that the same engineering consultants can do two different studies with different outcomes depending on whether they are hired by the public or private sector. [Documented in two chapters in the book Thirst.]

3. We do not know if the Turners Falls Fire District, the Montague water 

District, local farmers and other local entities have any standing in respect to this aquifer.

4. We do not know the full capacity of this aquifer and the impact drilling by Nestles would have on it.

•WHAT DO WE NEED TO DO TO BEGIN:

1. Ban together as a citizens group and become known to all the state agencies and their professionals who share our concerns to amass information. Many people working on this inside the state can benefit from knowing there is an informed, vocal citizen group on the outside demanding a strong public sector response.

2. We also need to ally ourselves  with lawyers, scientists, experts in the field and think tanks that may have independent studies on the nature of this water (surface or ground) and the total impact of taking water by a private company (who is affected and how).

3. We need show the state the record of Nestles –working in bad faith in other states (see Thirst)--and demand independent studies be done by companies working for the public and not for Nestles.
(The custom is usually for the state to accept studies paid for by the company seeking permission.)
4. ALERT ALL OUR LOCAL STATE REPS AND SENATORS ABOUT OUR CONCERN ABOUT ALL WATER PRIVATIZATION IN OUR AREA. 

